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In the realm of civil litigation, family law, and probate proceedings, the principle of Due Process remains a 

cornerstone of the American legal system. Central to this principle is the requirement that all parties involved in a 

legal dispute receive adequate and timely notice of the proceedings against them. However, when a respondent or 

defendant cannot be located through standard means, the legal mechanism of Service by Publication (or 

constructive service) becomes necessary. This transition from personal service to constructive service is governed 

by a rigorous technical document: the Affidavit of Diligent Search and Inquiry. Particularly in jurisdictions like 

Florida, where the Supreme Court Approved Family Law Form 12.913(b)is the standard, this affidavit serves as

the evidentiary foundation proving to the court that the petitioner has exhausted all reasonable avenues to locate

the missing party.

The Theoretical Framework of Constructive Service

To understand the technicalities of the Affidavit of Diligent Search and Inquiry, one must first grasp the hierarchy 

of service of process. Personal service, conducted by a sheriff or certified process server, is the gold standard. 

When personal service fails, courts may allow Substitute Service (leaving papers with a resident of the home) or 

Constructive Service. Because constructive service—notifying a party via a legal advertisement in a newspaper—

is less likely to result in actual notice, the legal threshold for its use is exceptionally high.

The Affidavit of Diligent Searchis not merely a procedural formality; it is a sworn statement under penalty of

perjury. It documents the petitioner’s investigative efforts, ensuring they meet the "Reasonable Diligence" standard.

This standard implies that the petitioner has used the same level of effort one would use if they were genuinely

trying to find someone they actually wanted to locate for their own benefit.

Technical Anatomy of Florida Supreme Court Form 12.913(b)

The Florida Supreme Court Approved Family Law Form 12.913(b)is the primary instrument used in family law

matters, such as divorce (dissolution of marriage) involving missing spouses. The form is structured into three

primary segments: identification of the party, the investigative checklist, and the sworn attestation.

Core Components of the Search Inquiry

A legally sufficient search must encompass several technical domains. The petitioner must verify information from

the following categories of sources:

•  Governmental Records: This includes the Department of Motor Vehicles (DMV), Department of Corrections, 

and Voter Registration records.

•  Utility and Telecommunication Providers: Inquiry into electric, water, and telephone records to identify active 

service addresses.

•  Military Databases: Verification of active-duty status through the Defense Manpower Data Center (DMDC) to 

comply with the Servicemembers Civil Relief Act (SCRA).



•  Social and Professional Networks: Contacting known relatives, former employers, and checking professional 

licensing boards.

•  Proprietary and Open-Source Intelligence (OSINT): Utilizing internet search engines, social media platforms, 

and paid skip-tracing databases.

Comparative Analysis of Service Methodologies

The following table illustrates the technical differences and requirements between varying methods of service,

highlighting where the Affidavit of Diligent Search fits within the litigation lifecycle.



Service Type Methodology Legal Standard Requirement for Affidavit

Personal Service Hand-delivery by 
authorized personnel.

Actual Notice None (Return of Service 
only).

Substitute Service Delivery to a co-resident 
(15+ years old).

Presumptive Notice None (Return of Service 
only).

Service by Mail Certified or registered mail. Statutory Compliance Varies by jurisdiction/case 
type.

Constructive Service Publication in a qualifying 
newspaper.

Reasonable Diligence Mandatory (Affidavit of 
Diligent Search).

Procedural Execution: Step-by-Step Technical Workflow

Executing a Diligent Search and Inquiryrequires a systematic approach to data collection. Failure to document a

specific search branch can lead to the court rejecting the affidavit and stalling the litigation.

Step 1: Initial Data Aggregation

Gather the last known address, full legal name, date of birth, and Social Security number (if available) of the

respondent. These are the primary keys for database querying.

Step 2: Inquiry of Public Records

The petitioner must contact the following agencies and document the date and result of each inquiry:

1.  United States Post Office: Request a "Forwarding Address Search" or a "Change of Address" verification via 

a Freedom of Information Act (FOIA) request.

2.  Department of Highway Safety and Motor Vehicles (DHSMV): Conduct a driver’s license and vehicle 

registration search.

3.  County Tax Collector: Search for real property ownership or occupational licenses.

4.  Clerk of Court: Search civil and criminal dockets for any recent filings or incarcerations.

Step 3: Tactical Communication with Third Parties

Reach out to known relatives, friends, or former neighbors. In the Affidavit of Diligent Search and Inquiry, you

must specify the names and relationships of the people contacted and the information they provided. Generic

statements like "I asked around" are insufficient.

Step 4: Digital Footprint Analysis (OSINT)

In the modern era, a diligent search must include digital reconnaissance. This involves:

•  Social Media Audit: Searching Facebook, LinkedIn, Instagram, and Twitter. Document any recent posts that 

might indicate a geographical location.

•  Search Engine Indexing: Utilizing Google, Bing, and specialized "people search" sites (e.g., WhitePages, 

Spokeo).

Step 5: Verifying Military Status

Federal law (SCRA) requires the petitioner to determine if the respondent is in the military. If they are, special 

protections apply. Use the SCRA Website to generate a Certificate of Service or Non-Service. This certificate is 

often required to be attached to the Form 12.913(b).



The Role of Diligent Search in Foreclosure and Probate

While often associated with family law, the Affidavit of Diligent Search and Inquiry is equally critical in 

Foreclosure and Probate matters. In foreclosure cases, the lender must search for all potential owners, heirs, or 

lienholders. In probate, particularly under Florida Statute 733.2121, the personal representative must make a

diligent search for creditors of the estate.

The technical requirement here is to ensure that anyone with a claim to the property or the estate assets is given 

their "day in court." If a creditor is discovered through a diligent search, they must be served with a Notice to 

Creditors directly, rather than relying on the general publication in a local newspaper.

Legal Challenges and Failure Modes: Why Affidavits are Rejected

Courts scrutinize these affidavits because they are the "gateway" to a default judgment. Common reasons for

rejection include:

•  Lack of Specificity: Failing to name the specific individuals contacted or the dates of the search.

•  Stale Data: Using search results that are several months old. A search should typically be conducted within 30 

to 60 days of filing the affidavit.

•  Missing "Essential" Sources: Forgetting to check the Department of Corrections or the local jail. If a 

respondent is incarcerated, they have a fixed address, and publication is not legally valid.

•  Failure to Follow Up on Leads: If a relative mentions the respondent moved to "Chicago," but the petitioner 

only searches Florida records, the search is not "diligent."

Mathematical Logic in the Diligence Standard

While "diligence" is a qualitative legal term, it can be conceptualized through a Decision Matrix. Let P be the 

probability of locating the respondent. A search is deemed "diligent" when the marginal cost of additional search 

actions (C) significantly outweighs the marginal increase in the probability of location (9E�•, provided all statutory

baselines are met.

Diligence Threshold Equation:

S = {G + U + M + R + D}

Where:

•  S: The total set of search actions.

•  G: Governmental records inquiries.

•  U: Utility/Comm records.

•  M: Military status verification.

•  R: Relative/Associate interviews.

•  D: Digital/OSINT data points.

If any variable in the set {G, U, M, R, D}is null without a technical justification (e.g., "no known relatives exist"), the

affidavit is mathematically and legally incomplete.

Case Study: The "Vanishing Spouse" Scenario

Consider a case where a Petitioner (Jane) seeks a divorce from a Respondent (John) who left three years ago.

Jane attempts personal service at John’s last known apartment, but the server returns a "Non-Est" (not found)



report.

Jane then initiates the Diligent Search and Inquiry. She contacts John’s mother, who claims she hasn't spoken to 

him. Jane searches the Florida DMV and finds an expired license. She queries the DMDC and confirms he is not in 

the military. However, she fails to check the Social Security Death Index (SSDI) or the local Inmate Population 

Search. If John was recently arrested, Jane’s affidavit would be defective. If Jane completes these final checks and 

still finds nothing, she can then file Form 12.913(b) and proceed with Service by Publication.

Troubleshooting Checklist for Litigants



Potential Error Technical Solution

Respondent has a common name. Use middle names, DOB, and SSN to filter database 
results.

Post Office refuses info. Submit a formal Request for Change of Address for 
Boxholders/Pro Se litigants.

Social media is private. Check public "mutual friends" or professional profiles like 
LinkedIn/Indeed.

Respondent is out of state. Conduct searches in the state of their last known residence 
and any states where they have family.

The Finality of the Affidavit

Once the Affidavit of Diligent Search and Inquiry is notarized and filed, the Clerk of Court issues a Notice of 

Action. This notice is published once a week for four consecutive weeks in a newspaper of general circulation. If 

the respondent fails to file a response by the date specified in the notice, the petitioner can move for a Motion for 

Default.

It is vital to recognize that if a respondent later appears and proves the search was not diligent (e.g., they lived in

the same house for years and the petitioner simply didn't check), the entire case can be overturned. This "setting

aside" of a judgment can have catastrophic financial and legal consequences, especially in property division or

child custody cases.

Strategic Implications for Legal Professionals

For legal practitioners, the Affidavit of Diligent Search represents a defensive wall against future appeals. 

Utilizing professional skip-tracers is often recommended for complex cases. These professionals use TLOxp or 

LexisNexis Accurintdatabases, which provide much deeper data than standard web searches. Documenting that

a professional skip-trace was performed significantly strengthens the "diligence" argument in the eyes of the

judiciary.

Furthermore, attorneys must ensure that the Affidavit of Diligent Search and Inquiry is perfectly synchronized 

with the Notice of Action. Any discrepancy in the spelling of names or the nature of the relief sought (e.g., asking

for alimony in the petition but failing to mention it in the published notice) can invalidate the constructive service.

In conclusion, the Affidavit of Diligent Search and Inquiry is a high-stakes technical requirement that bridges the 

gap between a missing party and the court’s jurisdiction. By adhering to the structured protocols outlined in Florida 

Supreme Court Approved Family Law Form 12.913(b)and related statutes, petitioners ensure that their legal

outcomes are durable and compliant with the constitutional mandate of due process. Whether used in a simple

divorce or a complex foreclosure, the rigor of the search defines the integrity of the judicial process. Precise

documentation, exhaustive database querying, and honest reporting are the only ways to satisfy the court that the

search was, in every sense of the word, diligent.
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