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Boundary Dispute Resolution

The administration of land in Malaysia is a complex interplay of legal frameworks, technical

surveying precision, and rigorous administrative protocols. At the heart of this system lies the Natio

nal Land Code (KTN), which serves as the primary legislation governing land tenure and dealings.

Understanding the technicalities of land titles, the mechanics of boundary measurements, and the

legal implications of overlaps is essential for legal professionals, land surveyors, and administrative

officers. This article provides an in-depth exploration of the mechanisms within the KTN, the

technical workflows of cadastral surveying, and the institutional frameworks that ensure

transparency and professional integrity in land management.

The Theoretical Framework of Malaysian Land Law

Malaysia utilizes the Torrens System, a land registration system where the government

guarantees the title. Under this system, the register is everything. The core principle is that the

person named in the register holds an indefeasible title, as stipulated under Section 340 of the

National Land Code. This legal certainty is designed to simplify land dealings and provide security

to landholders.

The Doctrine of Indefeasibility

Indefeasibility means that once a title is registered, it is immune from adverse claims, except in

specific circumstances such as fraud, misrepresentation, or forgery. The technical implementation

of this doctrine requires a robust Registry of Titles and Land Offices. These institutions act as

the custodians of land records, ensuring that every transaction is documented with mathematical

and legal precision.

Classification of Land Titles

Land titles in the Malaysian context are categorized based on their jurisdiction and the nature of the

survey. Understanding these classifications is critical for identifying the appropriate administrative

path for registration and dispute resolution.

- Registry Title (Hakmilik Pejabat Pendaftaran): Generally for larger plots (exceeding 4 hectares)

or town/village land, managed by the State Director of Lands and Mines (PTG).
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- Land Office Title (Hakmilik Pejabat Tanah): Typically for smaller plots of country land (not

exceeding 4 hectares), managed by the District Land Administrator (Pentadbir Tanah Daerah).

- Qualified Title (Hakmilik Sementara): Issued before a final survey is completed (e.g., Geran

Mukim or HS(D)), allowing the owner to begin development or dealings without waiting for the

final survey.

- Final Title (Hakmilik Tetap): Issued after a comprehensive cadastral survey by the Department

of Survey and Mapping Malaysia (JUPEM), ensuring boundary certainty.

Technical Mechanics of Cadastral Surveying

The transition from a Qualified Title to a Final Title involves Pengukuran Hakmilik (Land Title

Measurement). This process is governed by strict engineering and mathematical standards to

ensure that the physical reality of the land matches the legal document.

Surveying Standards and Tolerances

In modern land administration, surveying utilizes GNSS (Global Navigation Satellite System) and

e-Kadaster systems. The technical workflow follows these steps:

1. Reconnaissance: Identifying existing boundary marks (monuments) and control points.

2. Traversing: Establishing a network of survey stations using Total Station technology to

measure bearings and distances.

3. Calculations: Applying mathematical corrections for curvature, temperature, and atmospheric

pressure. The Linear Misclosure must fall within the permissible limit (e.g., 1:8,000 for urban

areas).

4. Plan Production: Generating the Certified Plan (CP), which becomes the definitive technical

document for the title.

Comparison of Survey Methods
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Feature Traditional Chain Survey Electronic Total Station GNSS / RTK Survey

Precision Low - Moderate High Very High

Speed Slow Moderate Fast

Data Integration Manual Entry Digital Download Real-time Cloud Sync

Human Error Risk High Low Minimal
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Boundary Overlaps (Pertindihan Sempadan): Root Causes and
Legal Analysis

One of the most challenging aspects of land administration is the Pertindihan Sempadan Dua Lot

Tanah (Boundary Overlap of Two Land Lots). As highlighted in technical studies, overlaps often

arise from historical discrepancies or technical errors during the transition between survey

systems.

Mechanisms of Overlap

Overlaps can be categorized into two technical types:

- De Jure Overlap: Occurs when two separate titles are legally issued for the same geographical

area due to administrative oversight.

- De Facto Overlap: Occurs when the physical occupation or boundary marks on the ground do

not align with the coordinates specified in the Certified Plan.

Section 380: Correction of Errors

The KTN provides a mechanism under Section 380 for the correction of errors in documents of

title. The Registrar has the power to correct mechanical errors, but substantive boundary disputes

involving overlaps often require a Land Office Investigation or a High Court Order. The process

involves a technical audit of the original survey field books and a comparison against the current

cadastral map.

The Role of Administrative Integrity: Bebas, Telus, Profesional

The administration of land requires more than just technical accuracy; it demands a high level of

professional integrity. This is where the principles of Bebas (Independent), Telus (Transparent),

and Profesional (Professional) become operational requirements. In the context of the Malaysian

Anti-Corruption Commission (SPRM) protocols, land administration is a high-risk area for integrity

breaches.

Management of Team Investigations (MTI)

In cases where land disputes involve allegations of fraud or administrative misconduct, the MTI

(Management of Team Investigations) approach is utilized. This ensures that investigation

outcomes are not the result of a single individual's bias but are the product of a collaborative,

peer-reviewed process. This is particularly relevant when dealing with the Perintah Tetap Ketua

Pesuruhjaya regarding investigation procedures.

Professional Ethics in Land Surveying
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Licensed Land Surveyors (LLS) are bound by the Licensed Land Surveyors Act 1958. Their role

is to act as an objective third party between the landowner and the state. Any deviation from

technical standards or ethical codes can lead to the revocation of their license, highlighting the

weight of professional accountability in the industry.

Practical Field Guide for Dispute Resolution

When a boundary dispute is identified, the following technical and legal workflow should be

followed by the aggrieved party and their professional consultants:

Phase 1: Technical Verification

- Land Search: Conduct a Private or Official Land Search at the relevant Land Office to obtain

the latest title details and scan for any Caveats.

- Boundary Verification Survey: Engage a Licensed Land Surveyor to conduct a

re-establishment survey to determine if the boundary marks are in their original positions.

- Certified Plan Review: Compare the ground findings against the Pelan Akui (Certified Plan)

stored in the JUPEM archives.

Phase 2: Administrative Intervention

- Application for Encroachment Investigation: Submit a formal complaint to the District Land

Administrator.

- Mediation: The Land Office may convene a meeting between the owners of the overlapping

lots to reach an amicable settlement, often involving an agreement to move boundaries or

compensate for lost acreage.

Phase 3: Legal Recourse

- Originating Summons: If mediation fails, the party may file a suit in the High Court for a

declaration of the correct boundary and an injunction against encroachment.

- Section 417 Orders: The court may issue an order under Section 417 of the KTN directing the

Registrar to make necessary entries or corrections to the register.

Comparative Analysis: Registry Title vs. Land Office Title

The administrative path for dispute resolution varies significantly depending on the title type. The

following table highlights these differences:
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Attribute Registry Title (Final) Land Office Title (Final)

Title Code GRN (Geran), PN (Pajakan Negeri) GM (Geran Mukim), PM (Pajakan

Mukim)

Issuing Authority State Director (PTG) Land Administrator (PTD)

Primary Legislation KTN Part Five, Div. II KTN Part Five, Div. III

Dispute Venue High Court / PTG Investigation Land Office Hearing (Bicara Tanah)

Survey Standard Highest Precision (JUPEM) Standard Cadastral Survey
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Advanced Engineering Considerations in Land Measurement

The evolution from Cassini-Soldner projection systems to the Geocentric Datum of Malaysia

(GDM2000) has created technical challenges. Many legacy titles were measured using older

coordinate systems which, when converted to modern GPS coordinates, reveal mathematical

discrepancies. This is often the "silent" cause of many pertindihan sempadan cases.

Mathematical Transformation Models

To resolve these discrepancies, surveyors use 7-Parameter Helmert Transformations to shift

data between datums. This involves calculating rotation, scale, and translation vectors. Failure to

apply these corrections accurately during the subdivision of land (Pecah Sempadan) is a primary

failure mode in modern land development projects.

Case Study: Failure in Subdivision (Pecah Sempadan)

In a recent technical audit, a development project faced a 0.5-meter overlap across 20 sub-lots.

The investigation revealed that the surveyor had used a local datum without accounting for the Gri

d Convergence factor in the area. The solution required a total re-survey and the cancellation of

the initial Qualified Titles, followed by a re-application under Section 204D of the KTN for a

simultaneous surrender and re-alienation.

Synthesis of Technical and Legal Imperatives

The integrity of the land administration system in Malaysia depends on the seamless integration of

legal theory and technical precision. The National Land Code provides the skeleton, while the field

of cadastral surveying provides the muscle. When boundary overlaps or administrative errors

occur, the system relies on a transparent, professional investigation process-free from external

influence-to restore the certainty of the register.

As technology continues to evolve, the adoption of BIM (Building Information Modeling) and 3D

Cadastre will likely be the next frontier for the KTN. These advancements will move land

administration from a 2D map-based system to a 3D volumetric system, further reducing the risk of

overlaps in complex urban developments and high-rise stratas. For the land professional,

maintaining a deep understanding of both the historical measurement methods and the modern

legal requirements is the only way to navigate the complexities of Malaysian land law effectively.

Professionalism, transparency, and adherence to the technical standards of the KTN remain the

pillars that uphold the sanctity of land ownership in the nation.
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