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The practice of law is inextricably linked to the mastery of language. Unlike literature or casual communication, 

legal writing demands a level of precision where a single misplaced comma or an ambiguous pronoun can result in 

multimillion-dollar litigations or the failure of a constitutional challenge. For decades, legal professionals relied 

heavily on standard law dictionaries to define terms of art. However, a significant gap existed in the literature: the 

lack of a comprehensive guide on legal usage—how words are actually employed, phased, and structured to 

achieve maximum clarity. This gap was definitively closed by Bryan A. Garner with the publication of A Dictionary 

of Modern Legal Usage (DMLU).

The Evolution of Legal Lexicography and the Emergence of Usage Guides

Traditionally, legal lexicography focused on definitions. Works like Black’s Law Dictionary provided the meanings of 

terms such as "fee simple," "habeas corpus," and "promissory estoppel." While these were essential for 

understanding the law, they offered little guidance on the craft of writing. Lawyers frequently struggled with

"legalese"—the archaic, dense, and often redundant style of writing that characterizes much of the legal

profession's output.

Bryan A. Garner, a preeminent legal lexicographer and the editor-in-chief of Black’s Law Dictionary since its 7th 

edition, recognized that knowing the definition of a word is fundamentally different from knowing how to use it 

effectively in a brief or an opinion. A Dictionary of Modern Legal Usagewas designed not just to define, but to

prescribe. It serves as a stylistic arbiter, helping writers choose between competing terms, avoid common

grammatical pitfalls, and refine their prose into a tool of persuasion rather than a dense thicket of jargon.

The Distinction Between Prescriptive and Descriptive Lexicography

In general linguistics, there is a constant tension between descriptive and prescriptive approaches. Descriptive 

lexicography observes how people actually use language, regardless of whether that usage is technically "correct." 

Prescriptive lexicography, on the other hand, sets standards for how language shouldbe used to maintain clarity

and tradition.

DMLU leans toward the prescriptive. In a technical legal context, descriptivism can be dangerous. If a large 

percentage of lawyers begin using a term incorrectly, a descriptive dictionary might simply record that error as a 

new meaning. In contrast, Garner’s work identifies these shifts and often cautions against them if they lead to 

ambiguity or the erosion of precise legal distinctions. This makes the DMLU an essential technical manualfor any

legal professional aiming for high-stakes accuracy.

Core Theoretical Framework: The Garnerian Approach to Legal Prose

To understand the utility of Garner’s work, one must understand the underlying principles of the "Modern Legal 

Usage" movement. This framework is built upon three pillars: Clarity, Brevity, and Professionalism.



1. Elimination of Redundant Doublets and Triplets

Legal writing is historically plagued by redundant phrasing, often stemming from the period when English law used

both French and Latin terms to ensure understanding across different linguistic groups. Phrases like "null and void,"

"cease and desist," and "give, devise, and bequeath" are common. Garner argues that in modern practice, these

are almost always tautological. DMLU provides a technical breakdown of why one term usually suffices and which

one is the most robust choice in a modern context.

2. The Shift from Passive to Active Voice

In legal drafting, the actor (the subject) is often as important as the action. Passive voice often hides the actor,

leading to ambiguity. Garner provides rigorous guidelines for identifying passive constructions and converting them

into active ones, thereby increasing the accountability of the prose.

3. Syntactic Ambiguity and its Technical Mitigation

Legal usage isn't just about words; it's about the mechanics of syntax. A major focus of DMLU is the resolution of

syntactic ambiguities, such as "squinting modifiers" (modifiers that could refer to either the preceding or following

word) and "negative pregnant" constructions. By applying Garner’s rules, a writer can ensure that a sentence has

one, and only one, logical interpretation.

Technical Analysis: Comparing Modern Legal Usage vs. Standard Law 
Dictionaries

It is a common mistake for junior associates to assume that Black’s Law Dictionary and A Dictionary of Modern 

Legal Usageare interchangeable. The following matrix illustrates the fundamental technical differences between

these two types of reference works.



Feature Standard Law Dictionary (e.g., 
Black's)

Dictionary of Modern Legal Usage 
(DMLU)

Primary Objective To define legal terms and concepts. To provide guidance on style, 
grammar, and word choice.

Content Focus Substantive law, Latin maxims, and 
case law definitions.

Nuances of English usage, 
pronunciation, and drafting style.

Approach Primarily Descriptive (reflecting the 
law as it is).

Primarily Prescriptive (advocating for 
clarity).

Key Utility Understanding what a term means in 
a statute.

Deciding how to phrase an argument 
in a brief.

Example Entry Definition of "Affidavit" (history, types, 
requirements).

Comparison of "Affidavit" vs. 
"Declaration" (usage preferences).

Procedural Execution: How to Integrate DMLU into the Drafting Workflow

For a law firm or a judicial chambers, integrating the principles of modern legal usage requires a systematic 

approach. It is not enough to simply own the book; the principles must be applied during the drafting, editing, and 

review phases of document production.

Step 1: The Initial Drafting Phase

During the creation of the first draft, the focus should be on substantive accuracy. However, writers should remain 

conscious of nominalizations(turning verbs into nouns). For example, instead of writing "The parties reached an

agreement," one should write "The parties agreed." DMLU provides extensive lists of these "buried verbs" that

clutter legal prose.

Step 2: The Stylistic Audit

Once the draft is complete, the writer should use DMLU as a reference for specific word choices. This is where the

dictionary’s alphabetical entries are invaluable. If a writer is unsure whether to use "assure," "ensure," or "insure,"

DMLU provides the precise technical distinctions:

•  Assure: To remove doubt or give confidence to a person.

•  Ensure: To make certain that an event or outcome occurs.

•  Insure: To provide or obtain financial indemnity.

Step 3: The Syntactic Review

The final review should focus on sentence structure. This involves checking for antecedent clarity. In a complex

contract, the word "it" or "they" can often be ambiguous. Garner suggests a technical protocol for re-evaluating

every pronoun to ensure its referent is unmistakable.

The Mathematical Precision of Legal Language: Formulaic Clarity

While legal writing is a linguistic art, it often mimics mathematical logic. We can express Garner’s principles of 

clarity through a simplified Linguistic Efficiency Model (LEM):

E = (C × P) / (J + R)



Where:

•  E = Efficiency of the legal document.

•  C = Clarity (unambiguous meaning).

•  P = Precision (exactness of the terms used).

•  J = Jargon (unnecessary technical or archaic language).

•  R = Redundancy (wordiness and tautologies).

By using A Dictionary of Modern Legal Usage, a writer actively works to minimize J and R, while maximizing C and 

P, thereby exponentially increasing the overall efficiency (E) of the legal communication.

Comparison of Common Usage Pitfalls in Legal Writing

The following table identifies common errors addressed in Garner’s work and provides the technically superior

alternative.



Common Error / Cliché Technical Issue Garner’s Recommended Solution

"Comes now the Plaintiff..." Archaism / Filler Delete entirely; start with the subject.

"In the event that..." Wordiness Use "If."

"Prior to..." Formalism Use "Before."

"Shall" (used inconsistently) Ambiguity of obligation Use "Must" for requirements; "Will" for 
future tense.

"Notwithstanding the fact that" Circumlocution Use "Although."

Case Studies: The Impact of Usage Dictionaries in Judicial Interpretation

The importance of usage dictionaries is not merely academic; they are frequently cited in court opinions to resolve

disputes over statutory or contractual meaning. When a term is not defined in a statute, judges often turn to

dictionaries to find the "ordinary meaning" of the word.

Case Study 1: The "Shall" vs. "May" Dispute

In numerous administrative law cases, the conflict arises over whether an agency is required to act or merely 

permittedto act. While general dictionaries might suggest that "shall" can sometimes mean "may," Garner’s DMLU

has been used by advocates to argue for a stricter, more consistent interpretation of "shall" as a mandatory

command, citing the historical confusion that the word has caused in legal drafting.

Case Study 2: The Serial Comma in Contractual Liability

Though not a dictionary entry in the traditional sense, Garner’s guidance on punctuation (found within DMLU and 

The Redbook) is often cited in cases involving the Oxford Comma. A famous case involving a dairy company in

Maine turned on the absence of a serial comma in a list of activities that were exempt from overtime pay. Garner’s

technical stance on the necessity of the serial comma for legal clarity has become a standard reference point for

avoiding such costly ambiguities.

The Taxonomy of Legal Writing Styles

Garner’s work helps categorize legal writing into three distinct levels of quality. Understanding these levels is crucial

for a practitioner's self-assessment:

1.  Legalese (The Low Style): Characterized by high jargon, passive voice, long sentences, and an abundance 

of "heretofore," "wherein," and "said" (as an adjective). This style is difficult to read and prone to error.

2.  Professional Standard (The Middle Style): Accurate and functional, but lacks elegance. It avoids the worst of 

legalese but still utilizes bureaucratic phrasing and unnecessary complexity.

3.  The Garner Standard (The High Style): Plain English that maintains technical precision. It is characterized by 

short sentences, active verbs, and a vocabulary that is accessible to both the court and the client. This is the style 

advocated for in A Dictionary of Modern Legal Usage.

Implementation Guide: Developing an Internal Style Manual

For large legal organizations, simply recommending the DMLU is insufficient. A Senior Technical Writer should

oversee the creation of an internal style manual based on Garner’s principles. This manual should include:



•  A "Banned Word" List: Terms that should never appear in firm documents (e.g., "witnesseth," "aforesaid").

•  Standardized Definitions for Connectives: Clearly defining how "and/or," "including but not limited to," and 

"provided that" will be used across all contracts.

•  Typography Standards: Guidelines on fonts, margins, and the use of bolding/italics, which Garner argues 

significantly affects the readability and persuasiveness of legal arguments.

Troubleshooting and Common Challenges in Adopting Modern Usage

Transitioning from traditional legalese to modern legal usage is often met with resistance, particularly from senior

partners or conservative legal departments. Common challenges include:

•  The "Precedent" Argument: The belief that because a poorly written clause has worked in the past, it should 

not be changed. Solution: Use DMLU to demonstrate how the clause is actually ambiguous and poses a hidden 

risk.

•  The "Gravitas" Concern: The fear that plain English doesn't sound "lawyerly" enough. Solution: Show 

examples of Supreme Court opinions (particularly those by Justice Scalia or Chief Justice Roberts) that utilize a 

clear, modern style.

•  Client Perception: The worry that clients won't pay for documents they can easily understand. Solution: 

Educate clients on the fact that clarity reduces the likelihood of future litigation, saving them significantly more in 

the long run.

Broader Implications for the Legal Profession

The shift toward modern legal usage, championed by Garner, represents a democratizing force in the law. When

legal documents are written in clear, precise English, the law becomes more accessible to the public it serves. It

reduces the "information asymmetry" between lawyers and their clients and ensures that judicial decisions are

based on the merits of the law rather than the ability to decipher convoluted prose.

As we move further into the digital age, the importance of structured legal data and AI-driven document review is 

increasing. AI models are significantly more effective at processing and analyzing documents written in a clear, 

consistent style than those filled with archaic jargon. Therefore, adopting the standards set forth in A Dictionary of 

Modern Legal Usageis not just a matter of stylistic preference; it is a technical necessity for the future of legal

practice. By adhering to these principles, lawyers ensure that their work remains relevant, persuasive, and, above

all, precise in an increasingly complex global environment.
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