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The evolution of Indian constitutional law is not merely a chronological sequence of legislative amendments but a
dynamic interplay between the judiciary and the executive. Zia Mody, in her seminal work '10 Judgements That
Changed India’, identifies pivotal legal battles that have fundamentally reshaped the nation’s democratic fabric.
This analysis provides a deep technical dive into these cases, exploring the legal doctrines, procedural innovations,
and socio-political ramifications that emerged from the corridors of the Supreme Court of India.

The Theoretical Framework of Indian Judicial Review

To understand the weight of these judgements, one must first grasp the technical framework of Judicial Review in
India. Unlike the United States, where the power of judicial review was established through precedent (Marbury v.
Madison), the Indian Constitution explicitly provides for this power under Articles 13, 32, and 226. The technical
mechanism involves the court evaluating whether a law or executive action violates the Fundamental Rights (Part
) or oversteps the bounds of the Basic Structure.

The judiciary operates on the principle of stare decisis, but as Mody’s selection demonstrates, the Supreme Court
has frequently used its power to correct historical wrongs or adapt the law to contemporary realities. The core
mechanics of these changes often involve the interpretation of Article 21(Right to Life and Personal Liberty),
which has been expanded from a mere protection against physical restraint to a repository of all rights essential for
a dignified human existence.

Technical Breakdown of Landmark Judgements

1. Kesavananda Bharati v. State of Kerala (1973): The Basic Structure Doctrine

Arguably the most significant case in Indian legal history, this judgement established the Basic Structure Doctrine
. The technical question was: How far can Parliament amend the Constitution under Article 368? The court held
that while Parliament has wide powers, it cannot alter the 'basic structure' of the document. Key components
identified as basic structure include:

¢ Supremacy of the Constitution

Republican and Democratic form of government

Secular character of the Constitution

Separation of powers between the legislature, the executive, and the judiciary
Federal character of the Constitution

This case involved a 13-judge bench—the largest in the history of the Supreme Court—and the decision was
reached by a narrow 7:6 margin. The technical outcome was the invalidation of portions of the 25th Amendment,
ensuring that the judiciary remained the final arbiter of constitutional validity.

2. Maneka Gandhi v. Union of India (1978): Expanding the Golden Triangle

This case revolutionized the interpretation of Articles 14, 19, and 21, often referred to as the Golden Triangle of



the Indian Constitution. Before this, ‘procedure established by law' (Article 21) was interpreted literally. Post-
Maneka, the court ruled that such procedure must be ‘just, fair, and reasonable' and not arbitrary. This effectively
introduced the American concept of Substantive Due Processinto  Indian  jurisprudence  through judicial
interpretation.

3. Mohammed Ahmed Khan v. Shah Bano Begum (1985): Secularism and Personal Law

This case highlighted the tension between Section 125 of the Code of Criminal Procedure (CrPC) and personal
laws. The technical conflict was whether a secular law providing for maintenance to a divorced wife could override
religious personal laws. The Supreme Court ruled in favor of Shah Bano, sparking a massive political debate on the
Uniform Civil Code (Article 44). Although the ruling was later diluted by legislative action, it set a precedent for
the judiciary's role in protecting the rights of vulnerable individuals within religious frameworks.

Comparative Analysis Matrix: Legal Principles and Social Impact

The following table provides a comparative overview of selected judgements to highlight their technical impact on
Indian law.



Case Name

Kesavananda Bharati

Maneka Gandhi

Indra Sawhney

Vishaka v. Rajasthan

S.R. Bommai

Primary Legal Issue

Scope of Constitutional
Amendment

Personal Liberty &
Procedural Fairness

Reservations and Equality

Workplace Safety / Gender
Equality

Federalism & Article 356

Established Legal
Doctrine

Basic Structure Doctrine

Due Process Requirement

50% Ceiling on
Reservations

Judicial Legislation
(Vishaka Guidelines)

Judicial Review of
President's Rule

Systemic Impact

Prevents legislative
overreach and
authoritarianism.

Transformed Article 21 into
a source of numerous
rights.

Formalized the 'Creamy
Layer' concept and balance
in affirmative action.

Filled a legislative vacuum
regarding sexual
harassment.

Strictly limited the central
government's power to
dismiss state governments.

The Evolution of Public Interest Litigation (PIL) and Procedural Innovations

A recurring theme in Zia Mody’s book is the rise of Judicial Activism through the mechanism of Public Interest
Litigation (PIL). Technically, the Indian legal system requires locus standi—the right of a party to appear and be
heard by a court. However, cases like Olga Tellis v. Bombay Municipal Corporation (the pavement dwellers' case)
and Bandhua Mukti Morcha expanded this definition.

Under the PIL framework, any public-spirited citizen can approach the court on behalf of those who, by reason of
poverty or disability, cannot approach the court themselves. This technical shift transformed the Supreme Court
from an 'Adjudicator of Disputes' into a 'Protector of the Oppressed.' The court began using 'Epistolary Jurisdiction,’
where a simple letter addressed to the Chief Justice could be treated as a writ petition.

Technical Framework for Evaluating Judicial Activism

Judicial activism can be modeled as a response to 'Executive or Legislative Vacuum." When the state fails to
provide a legal framework for a critical issue (e.g., environmental protection or workplace safety), the court steps in.
The logic follows a three-step process:

1. Identification of a Rights Violation: Verification of a breach of Part Ill rights.

2. Assessment of Legislative Gap: Determining if an existing law addresses the specific grievance.

3. Issuance of Mandamus: The court issues directives that carry the force of law until Parliament enacts
specific legislation (as seen in the Vishaka guidelines).

Case Study: Union Carbide Corporation v. Union of India (The Bhopal Gas
Tragedy)

The Bhopal Gas Tragedy case is a critical study in Mass Torts and Absolute Liability. Unlike the English law
principle of 'Strict Liability' established in Rylands v. Fletcher (which allows for certain exceptions), the Indian
Supreme Court, in the MC Mehta case and subsequently applied in the context of Bhopal, established the



Principle of Absolute Liability. This means that an enterprise engaged in a hazardous or inherently dangerous
activity has an absolute and non-delegable duty to the community to ensure that no harm results to anyone.

Technical Formula for Compensation in Absolute Liability

While not a traditional mathematical formula, the court’s approach to calculating damages in such cases follows a
specific logic: D = (S * I) + P, where:

e D: Total Damages

e S: Severity of the harm/injury

* |: Income/Earning capacity of the victim (often standardized in mass torts)

e P: Punitive element, scaled to the financial capacity of the offending corporation to act as a deterrent.

Field Guide: Navigating Constitutional Rights in Modern Litigation

For legal practitioners and corporate entities, understanding these ten judgements is essential for compliance and
strategic litigation. Here is a procedural field guide for applying these precedents:

Phase 1: Jurisdictional Assessment

Determine if the grievance falls under the writ jurisdiction of the High Court (Article 226) or the Supreme Court
(Article 32). If the issue involves a fundamental right, Article 32 is a direct remedial route.

Phase 2: Identifying the Infringement Type

e Administrative Arbitrariness: Invoke Maneka Gandhi to challenge the 'reasonableness' of the state action.

« Constitutional Validity: Invoke Kesavananda Bharati if an amendment or law threatens the 'Basic Structure.’

¢ Equality and Discrimination: Use Indra Sawhney for reservation-related matters or Vishaka for gender equality
issues.

Phase 3: Leveraging Precedents for Relief

Cite specific 'Ratio Decidendi' (the reason for the decision) from Mody's highlighted cases. For example, in cases of
custodial violence, citing Nilabati Behera v. State of Orissaallows for the technical claim of monetary compensation
as a public law remedy, which is distinct from private law tort claims.

Potential Challenges and Counter-Arguments in Judicial Interpretation

While these judgements are hailed as landmarks, they are not without technical criticisms. Legal scholars often
point to the risk of Judicial Overreach, where the court encroaches upon the domain of the executive. Challenges
include:

e Lack of Technical Expertise: Courts may lack the specialized knowledge required for complex economic or
environmental policy.

< Enforceability: Directives like those in the Vishaka case depend heavily on the executive’s willingness to
implement them.

* Backlog and Delays: The expansion of locus standi has led to a flood of PILs, contributing to the massive
backlog in Indian courts.

Table: Common Failure Modes in Legal Interpretation



Operational Challenge Description Potential Solution/Mitigation

Subjective Interpretation Ambiguity in what constitutes 'Basic Development of a more concrete
Structure.' ‘Checklist of Features' by larger
benches.
Inconsistent Precedent Lower courts misapplying expanded Strengthening the stare decisis
Article 21 rights. hierarchy and judicial training.
Executive Resistance Deliberate delays in implementing Use of Contempt of Court powers and
judicial mandates. periodic monitoring committees.

Zia Mody’s selection of these ten judgements underscores a fundamental truth about the Indian Republic: the
Constitution is a living document. Through the technical precision of legal argument and the courageous vision of
various benches, the Supreme Court has managed to navigate the turbulent waters of Indian democracy. From
protecting the rights of the individual against the state to defining the limits of parliamentary power, these
judgements have created a resilient legal framework that continues to evolve. For any serious student of law or
governance, these cases represent the essential blueprints of the Indian legal architecture, ensuring that the rule of
law remains paramount in a diverse and complex nation.
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